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S8(1) Claimant serves Payment Claim on a reference date, or ;
S8(2)(b) If none listed in the contract, the last day of the month.
(Refer to S13 (1),(2),(3) for required format/content)

S14 (4)
Within 10 business days after Payment Claim is served or
earlier time if stipulated in the contract;

DISCLAIMER

Whilst all reasonable care has been taken in the
preparation of this flow chart Hank Laan and HCL
Associates (Australia) Pty Ltd do not warrant the
accuracy or completeness of the information
displayed and recommend that parties requiring
information re any part of the application of the
Building and Construction Industry Security of
Payment Act 2002 consult their legal advisors

, v

S14(4)(b) 1 S14 (1),(2),(3)
Respondent does not Respondent provides a
provide a Payment Payment Schedule for
amount less than the

Schedule
Payment Claim..
AND
A
Claimant accepts

scheduled amount?

S11(1) (a) (b)

Pays the claim in full ‘
within the time
nominated in the NO
contract or if not L

nominated, within 10
business days from
claim.

S17 (1),(a),(i) & S17(3),(c)
Within 10 business days
of receiving Payment
Schedule

A
FINISH

S16 (1)(d) Respondent

fails to pay whole or any

part of scheduled amount
by due date.

v

S14(1)(2)
Respondent provides
a Payment Schedule

for the full amount.

v
S11 (1) (a) (b)
Pays the claim in full
within the time
nominated in the
contract or if not
nominated,within 10
business days from
claim.

S16(2)(a)(i)

NO $16(2)(b)

A
516 (2)(b)
AND

S16(2)(a)(ii)

$15(1),(a).(b)
Respondent does not
provide a Payment
Schedule within 10
business days (or earlier
time if stipulated in the
contract) and does not pay
the whole or any part of
the Payment Claim within
the time nominated in the
contract or if not
nominated within 10
business days.

S15(2)(b)

A

S14(4)
Respondent becomes
liable to pay the claimed
amount on the due date
for the Payment Claim.

v
S19 & S26 (1)(a)

Adjudicator serves notice of

acceptance to Claimant and
Respondent within 4 business
days of Application
\

v

S20 (1),(a),(b)

Within the later of 5 business days
after receiving copy of the Application
or 2 business days after receiving
notice of the Adjudicators acceptance of
the Application

.

S20(2A) Respondent may lodge an Adjudication Response
but only if the Respondent has provided a Payment
Schedule within the time specified in S14(4) or S17(2)(b)
S21(2) Otherwise Adjudicator not to consider Response
NOTE: S20(2B) The Respondent can not include reasons for
witholding payment that have not been included in the
Payment Schedule.

S21(3) Adjudicator determines the Adjudication Application
within 10 business days from acceptance of the application or
further time agreed between parties

S23(2) Adjudicator determines that all or part of the
Progress Claim is to be paid to the Claimant by the
Respondent

——NO

h 4

S23 Respondent pays Adjudicated Amount within 5
business days of receiving Adjudicators Determination or
later date determined by Adjudicator (Relevant Date)

\
NO
h 4

S24(1),(a) Claimant may request ANA to provide an
Adjudication Certificate

A A A
S17(3)(d) .
A Within 20 business The Claimant
Claimant may apply for days from the due may serve
adjudication of claim under date for the Payment notice on the _
S17 (1) (a) () Claim. Respondent of S15(2)(a)(i)
the Claimants
A copy must be served on  tontion (o
the Respondent S16(2)(a)(i) A P dth
S17(5) suspend the
L work.
Claimant may apply
for adjudication of S17(1)(b) & S17(2)(a)
claim under S17 (1) Within 20 business days
S16(2)(a)(ii) (a) (ii) from dye date fo'r'payment
A copy must be Claimant notifies the
served on the Respondent of intention
Respondent A to apply for adjudication of
S17(5) S27 (1) the Payment Claim.
Following 2 ¢
% business days
— p»  from notice S17 (2)(b)
ANA refgrs AdJUd'Cat'on Si7 ©) (b). Claimant may Within 5 business days
Appllf:at!on toan < Claimant applies to suspend the from receipt of notification
Adjudicator. ANA s_elected by work. Respondent may provide
S17.6).- Claimant. N a Payment Schedule to
the Claimant.
NO
‘ v
S27(2) S17 (3) (e)
The Claimant Within 10 business days
must lift the from the end of the 5 day
A suspension no period
later than 3
s25 010 sz psness s v
Adjudicator fails to give determination Claimant may withdraw application by of the gmoun? S17 (3)(e)
within 10 business days of notice of notice served on the Adjudicator or Claimant makes
acceptance or further agreed time ANA payable. application for adjudication
under S17 (1) (b).
L S17(5) A copy must be
4 T h— served on Respondent
S15 (1)(b) &S16 (1)(d) If the Respondent fails to
A pay the whole or any part of the scheduled amount
S26 (2)(b) & S26 (3) to the Claimant on or before the due date for the
Claimant may make a new application Progress Payment
within further 5 business days of | — — ) )
becoming entitled to withdraw the S15 (2)(a)(i) The Claimant may recover the
application unpaid portion of the claim as a debt due to the

ol

Claimant ,in any court of competent jurisdiction

24(1),(b)
Claimant may serve notice

on Respondent of intention to

suspend the work

S15 (4)(b) & S16 (4)(b) the Respondent is not, in
those proceedings, entitled:
(i) to bring any cross claim against the Claimant,or
(i) to raise any defence in relation to matters
arising under the construction contract.

AND

4

A

S25(1) Adjudication Certificate may be filed as a judgement
for a debt in any court of competent jurisdiction

’

S25 Court enforces judgement based on Adjudication
Certificate

NOTE
For extra copies of this flowchart
go to the HCL website at

www.hclassociates.com.au
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